
May 5, 2014  
 

Submission reference: Bill C-31 FATCA IGA Implementation 
 
 Through: FINA@parl.gc.ca 
 
To: The Honourable Members of the Finance Committee 
 
I appreciate the opportunity to make a submission regarding the FATCA IGA implementation 
portion of Bill C-31. 
 
I am a Canadian Citizen with what is referred to as “clinging nationality” from the United 
States because of a chance of birth. I have otherwise never lived in the United States, voted in 
the United States, worked or studied in the United States. Yet the United States considers me 
one of its own and I am told would happily issue me a US Passport. 
 
I am middle aged, middle class and Canada has provided me with a good life and also for my 
family. I am Canadian, nothing more, nothing less. 
 
My place of birth has simply been one of those peculiar conversation topics that one would 
make light hearted comments about. That was until last year when I was to learn about 
FATCA. 
 
Do you know what its like to discover that a foreign government actually considers you one 
of its own?  
 
Do you know what its like to learn of the draconian penalties to shed clinging citizenship that 
you never claimed or never wanted? 
 
Do you know what its like to learn that your own government is considering adopting the 
laws of a foreign power that will place you and your family in harms way? 
 
Do you know what its like to hear members of your government refer to you instead of being 
a Canadian Citizen but being an “American who resides in Canada?” 
 
Let me answer the above. 
 
When I was first told about FATCA I could not believe what I heard but just in case the 
United States considered me a citizen I would do the same thing that Senator Ted Cruz (US 
Senate) was doing with respect to his clinging citizenship, that is filling out what I thought to 
be a piece of paperwork and it would be sorted. If Canada can make it simple then it should 
be simple elsewhere. 
 
While Senator Ted Cruz would have to complete a simple non-intrusive form through the 
mail, I would learn that I would have to make multiple in-person trips to a US consulate at 
great distance taking time off work, complete very intrusive forms with the US Department 
of State and pay a fee of $450. But it does not end there because I then learned that I would 
need to come into “compliance” with various US tax rules even though I am and have always 
been a taxpayer in Canada. 
 



I went to my lawyer, the lawyer that my family has used in the past referred me to someone 
who referred me finally to a “cross border specialist.” I have since learned all kinds of new 
phrases. 
 
I am simply a fifty something middle class Canadian who served in the armed forces for a 
few years, was a member of the Canadian Auto Workers for a time and has lived an ordinary 
life, saving for his family and retirement on what is a modest income. 
 
The “cross border specialist” indicated that the process of coming into compliance would 
take approximately two years, there would be a penalty that needed to be paid of 27.5% of 
my total savings which would total almost $60,000, there would also be his fees of 
approximately $30,000 but the “good news” was that I likely owed no taxes or if I did it 
would only be a fraction of the $60,000! Yes, the penalties are because forms were never 
filed not that I would have owed any taxes to the US. Canada is not a tax haven and the tax I 
pay in Canada offsets anything that could be owed to America. 
 
This Canadian Citizen who has never lived nor worked in the United States would lose half 
of his savings to get rid of his clinging US citizenship. 
 
But there is more good news and that by entering this program, I would not be subject to 
penalties that could equal three hundred percent of my savings or $600,000.  
 
I was advised that there was another option available but I would not qualify because my tax 
affairs were not “simple enough.” 
 
For the past year I have been under treatment for sever hypertension and acute anxiety and 
depression all directly related to discovering that I was an American. 
 
For a brief period I went into recovery as I never thought my government would agree to 
such demands by the US. Previous governments have always protected the interests of its 
citizens first. 
 
My wife assured me that there was no circumstance under which the government would put 
the interests of Canadian Citizens below that of a foreign government. Canada is a melting 
point known for protecting all Canadian Citizens regardless of their origin. History is filled 
with example of foreign governments making demands on Canadians of various origin and 
they were all rebuffed, more recently Eriteria with what I have now learned is a rather simple 
by comparison flat 2% tax.  
 
My wife further assured me that this law would surely only apply to US Citizens who were 
landed immigrants and were not Canadian Citizens. That made obvious sense and I began to 
rest easy.  
 
I would then hear members of this government begin to refer me as a “dual citizen,” an 
“American who resides in Canada” along with other terms. 
 
It is insulting and racist to refer to a Canadian Citizen as a Chinese Canadian. 
 
It is equally insulting and racist to refer to a Canadian Citizen as an “American/Canadian.” 
 



I would then see the IGA agreement that refers to “indica”  and people being reported if they 
had a US Place of birth. I implore the members of this committee to consider the historical 
nature of the term “indica” and seeking it out. 
 
I understand the late James Flaherty reminded many that the CRA would not assist the 
Americans in collecting any funds. I appreciate that comment but I believe that is a promise 
which can not be kept. 
 
If Canada says it will not collect against Canadian Citizens resident in Canada then why is the 
information handed over to the US in the first place?  
 
Do you not think the Americans will start generating penalty letters? The “cross border 
specialist” told me that is exactly what they will start doing. 
 
It is estimated that up to one million Canadian Citizens will have their financial information 
handed over to what is a foreign power. Do you want to be on the receiving end of 
constituents that have received such letters? Those letters will be coming, those constituents 
will turn to you demanding answers why the IRS says they owe tens of thousands of dollars. 
Those letters with bankruptcy stories will be published in the papers, you will be held to 
account if you permit this to happen. 
 
If the CRA is not going to assist in collecting any fines or penalties for the IRS, then some 
mechanism should be put in place for the CRA to not send that information in the first place. 
Prior to submission to the CRA, financial institutions should add an additional database 
identifier that being if the accountholder is a Canadian Citizen. The CRA could then hold 
those files back preventing major problems which will ultimately be your problem as a MP. 
 
You could demand that all address information be redacted and that any and all 
correspondence be directed to and through CRA. This could be part of any implementing 
agreement. 
 
Do you as an MP want to have 70 year old grandmothers (Canadian Citizens) receiving 
threatening letters from the US IRS? Telling grandma that the CRA will not help collect will 
not put their minds at ease. Your time as an MP will be consumed writing letters to the US 
Ambassador asking them to cease and desist what is ultimately harassment. 
 
Yet my worst fear is that the next government will be presented with FATCA II. I can see the 
US Government and some House Subcommittee pouring over IGA data submissions and 
calculating how much money all those “accidental Americans” owe the US Government. It 
will not be taxes but will be fines. They will demand tribute. 
 
I can clearly see the US Government coming up with another extra-territorial law that will 
impose a 30% penalty to the banking sector if Canada does not help the US collect against 
Canadian Citizens. 
 
Canada could also unilaterally amend the IGA via the implementation treaty with a simple 
“notwithstanding” clause to the effect of “Notwithstanding any other provision of this Act or 
the IGA, no Canadian citizen resident in Canada shall be considered to be a “U.S. Person” for 
purposes of the Act or the IGA”.  
 



If the United States is a friend and partner of Canada they would understand why the above 
amendment was made and respect the sovereignty of Canada. 
 
If the United States did not respect such an amendment, the Government of Canada has both 
legal and legislative tools to counter and match any threats made by any foreign government.  
 
Should the IGA and enabling legislation pass unchanged, a Charter Challenge shall be 
commenced immediately upon it passing. This challenge will be undertaken not to protect 
solely Canadians who by chance were born in America, but will also be undertaken to 
prevent a precedent being established that would undermine the rights of all Canadian 
Citizens regardless of where they were born.  
 
You are no doubt aware that retired law professor Peter Hogg has already formally written to 
the Government that the IGA likely violates the Charter. 
 
I am confident that this Government would have never entertained FATCA if it had been a 
law passed in China, Russia, or any other Country.  
 
I am confident that this Government will stand with all loyal Canadian Citizens regardless of 
place of birth, there is no such thing as a hyphenated Canadian.  We are all equal Canadians 
before the law. 
 
If there is any doubt in the minds of the Committee as to what should be done based on what 
I have written or others have written, the United States has extended the time for countries to 
come into compliance if they are making a “good faith” effort to come into compliance. This 
is an opportunity for you as an MP and for this Government to further study what you are 
proposing. I would urge you to seize this opportunity given to you and bring about a debate 
of the IGA as stand alone legislation.  
 
Again, I can understand the previous urgency before the July 2014 deadline but with that 
deadline moved unilaterally by the Americans by those making a “good faith” effort, there is 
no longer a reason not to remove this legislation from the larger catch all bill and to debate it 
on its own merits. If the United States is a friend and partner of Canada, they will understand. 
 
Sincerely yours, 
 
Ramsay Stuart  
 
 


